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AT /ORDER

PER DIVA SINGH, JM:

1. The present appeal has been filed by the assessee assailing the
correctness of the order u/s.12AA of CIT(Exemptions), Ahmedabad dated
10.05.2018. The ld.AR referring to the submissions in the early hearing
application advance inviting attention to the Ground No.1 raised by the
assessee in the present appeal made a prayer for a remand of issue to the
file of the CIT(Exemption) giving his oral undertaking that the assessee
shall participate in the assessment proceedings. The specific ground reads
as under :

. ON the facts and in circumstances of the case as well as law on the
subject, the learned Commissioner of Income Tax (Exemption) has erred
in passing ex-parte order u/s.12AA of the Act without any nofice on
assessee.”

2. The 1d.Sr.DR was heard and posed no objection to the prayer for
remand. A perusal of the impugned order shows that the assessee who
moved an application u/s.12AA in Form No.10A under rule 11AA which was
received in the case of CIT-Exemption on 14.11.2017 the assessee was

required to furnish certain details. However, on the specific date given
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the assessee failed to appear. The ld.CIT(Exemptions) thereafter gave
further opportunities. In the absence of requisite details made available
which include survey copy of trustee the application of assessee was
rejected. Accepting the oral undertaking given by the ld.AR in the light of
the submissions of the parties before the Bench the issue is set-aside and
restore back to the file of CIT(Exemptions), Ahmedabad with a direction
pass a speaking order in accordance with law after giving assessee a
reasonable opportunity of being heard. The assessee is advised in its own
interest to participate fully and fairly in the proceedings before the
CIT(Exemption). Said order was pronounced in the open court at the time
of hearing itself.

3. In the result, appeal of the assessee is allowed for the statistical

purpose as pronounced in the open court on 11.01.2019.
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